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X
BE T KNOWN TO ALL MEN BY THESE PRESEWTS THAT: RIVER CIY" PROPERTIES L.LC. IS
THE OWNER OF THE REAL PROPERTY DESCR'ISD HEREIN:

A PORTION OF THE EAST HALF OF THE SOUTHWEST QUARTER OF SECTION 27, TSN, RSW, B.M., CITY
OF POST FALLS, KOOTENAI COUNTY, IDAHO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENGCING AT THE SOUTH QUARTER CORNER OF SAID SECTION 27 MARKED WITH A 2 INCH BRASS
CAP; THENCE S589'52'04™W ALONG THE SOUTH LINE OF SAID SOUTHWEST QUARTER OF SECTION 27,
441.11 FEET YO THE EAST LINE OF THE WEST THIRD OF THE EAST HALF OF SAID EAST HALF OF THE
SOUTHWEST QUARTER; THENCE NOO'43'27°W ALONG SAID EAST LINE OF THE WEST THIRD OF THE
EAST HALF OF THE EAST HALF, 40.00 FEET YO THE INITIAL POINT OF BEGINNING OF TREATY ROCK
ESTATES FIRSYT ADDITION AS RECORDED AT BOOK G, PAGE 151, KOOTENAI COUNTY RECORDS {NO
MONUMENT FOUND), THENCE NO0'43'27"W ALONG THE EASY LINE OF LOT 34, BLOCK 1, OF SAID
TREATY ROCK ESTATES FIRST ADDITION AND SAID EAST LINE OF THE WEST THIRD OF THE EAST HALF
OF THE EAST HALF, 253.60 FEET TO YHE NORTHEAST CORNER OF SAD LOT 34, BLOCK 1 AND THE
WITIAL POINY OF BEGINNING OF THE HEREIN DESCRIBED TREATY ROCK ESTATES 2ND ADDITION, SAID
WNITIAL POINT BEING MARKED WITH A 3 INCH ALUMINUM CAP (PLS #3390); THENCE CONTINUING
ALONG SAID EAST LINE OF THE WEST THIRD OF THE EAST HALF OF YHE EAST HALF NOD'43'27"W,
1425.08 FEET, THENCE S8916'33"W, 68.31 FEEY, THENCE N70°38'04"W 46.00 FEET, THENCE
$89'16'33"W, 330.00 FEET TO THE WEST LINE OF THE EAST THIRD OF THE WEST HALF OF THE EAST ,
HALF OF SAID SOUTHWEST QUARTER OF SECTION 27; THENCE S00°4419™€ ALONG THE WEST UNE OF
THE £AST THIRD OF THE WEST HALF OF THE EAST HALF, 1065.45 FEET TO THE NORTHWEST CORNER
OF LOT 31, BLOCK 1, OF SAID TREATY ROCK ESTATES FIRST ADDITION; THENCE NB9'6'0O4"E ALONG
THE NORTH LINE OF SAID LOT 31, BLOCK 1, £3.10 FEET TO THE NORTHEAST CORNER OF SAID LOT
31; THENCE N31'57'28°E ALONG THE NORTHWESTERLY LINE OF LOT 32, OF SAID BLOCK 1, 42,19
FEET TO THE NORTH CORNER OF SAID LOT 32; THENCE S$58'02'32°E ALONG THE NORTHEASTERLY
LINE OF SAID LOT 32, 126.73 FEET TO THE BEGINNING OF A TANGENT CURVE; THENCE CONTINUING
ALONG SAID NORTHEASTERLY LINE OF LOT 32 377.71 FEET ALONG A CURVE 10 THE RIGHT WITH A
RADIUS OF 377.54 FEET, A CENTRAL ANGLE OF 57°19°20", AND WHOSE CHORD BEARS 529°23'07°E,
362.16 FEET, THENCE S00°43'27"E ALONG THE EAST LINE OF SAID LOT 32, 24.27 FEET TO THE
NORTHEAST CORNER OF LOT 28, OF SAID BLOCK 1; THENCE NB9'52'04"¢, 45.00 FEET TO THE INITIAL
POINT OF BEGINNING OF THE HEREIN DESCRIBED TREATY ROCK ESTATES 2ND ADDITION.

ALL ROADWAYS AND WALKWAYS WITHIN THIS PLAT SHALL BE CONSIDERED PRIVATE. THE PRIVATE
ROADS AND WALKWAYS, AS SHOWN HEREON, ARE SEPARATE PARCELS HELD IN COMMON WHICH
PROVIDE A MEANS OF INGRESS, £EGRESS AND UTILITY CONSTRUCTION AND MAINTENANCE FOR LOTS
WITHIN THE PLAT. EASEMENTS ACROSS SAID ROADWAYS AND WALKWAYS AND COMMON AREAS AS
WELL AS FASEMENTS RESERVED ON THE LOYTS ARE HEREBY GRANTED TO THE PROVIDERS OF
UTILITIES AND RELATED SERVICES. THE PRIVATE ROADS AND WALKWAYS AND COMMON AREAS SHOWN
HEREON ARE HEREEY DEDICATED TO SHENANDOAM, YREATY ROCK ESTATES 2ND ADDITION HOME
OWNERS ASSOCIATION CREATED BY DOCUMENT RECORDED » INSTRUMENT

NO, — OF MISCELLANEOUS RECORDS, KOOTENAI COUNTY, IDAHD. THIS PLAT IS
SUBJECT TO THE SEPARATE DECIARATION OF COVENANTS, "CONDITIONS, AND RESTRICTIONS AND
RESERVATIONS OF EASEMENTS AS RECORDED .____ _____ {NSTRUMENT NO. ___________ OF
MISCELLANEOUS RECORDS, KOOTENAI COUNTY, IDAHO, WHICH BY REFERENCE IS MADE A PART
HEREOF. NO PERMANENT STRUCTURES ARE TO BE ERECTED WITHIN VHE LINES OF SAID EASEMENTS.
SETBACKS SHALL BE AS SHOWN ON THIS PLAT. SIDE YARD SETBACQS SHALL BE DETERMINED UPON
BUILDING PERMIT REQUEST. UNDER NO CIRCUMSTANCE SHALL TWO ESIDENTIAL STRUCTURES HAVE
LESS THAN A DISTANCE OF TEN FEET IN SEPARATION. WATER AND SEWER SERVICE ARE B8Y THE
CITY OF POST FALLS

BUILDING AND OCCUPANCY RESTRICTIONS — SEE INSTRUMENT NO. OF
MISCELLANEOUS RECORDS, KOOTENAI COUNTY, 1IDAHO, FOR BUILDINGS AND DCCUPANCY RESTRICTIONS
FILED ON THE _____ DAY OF 19 IN THE OFFICE THE KOOTENAI COUNTY
RECORDER, COEUR D'ALENE, IDAHO.

IN WITNESS WHEREOF, | HAVE SET MY HAND THIS _!"_g DAY OF &y_‘x_ﬁ_ Lt

OWN

PROPERTIESYL.L.C..
. DODGE, MANAGER

COUNTY OF KOOTENAI

ON THIS ._._H_-.___ DAY oF I ‘qh 19_"_.8_. BEFORE ME THE UNDERSIGNED, A
NOTARY PUBLIC IN AND FOR SAID STATE, PERSONALLY APPEARED JACOB B. DODGE, KNOWN TO ME ‘
TO BE THF MANAGFR OF THFE HAMITER 13ARIITY AALDAMY TIOAT Vs I e [Py=t SR A g/ e

STATE OF IDAHO }Ss
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1555733 DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS
OF

TREATY ROCK ESTATES SECOND ADDITION, "SHENANDOAH" AND TREATY
ROCK ESTATES THIRD ADDITION "SH{LO"
AND OF
TREATY ROCK ESTATES, ALL ADDITIONS
WITH RESPECT TO THE MASTER ASSOCIATION THEREFORE

This Declaration of Covenants, Conditions and Restrictions, made on the date hereinafer set
forth by River City Properties, LLC, an Idaho limited liability company (hereinafter referred 10 as
“"Declarant™).

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in the City of Post Falls, County of
Kootenai, State of Idaho, which is specifically described and identified as Treaty Rock Estates
Second Addition (hereinafler "Second Addition®) and Treaty Rock Estates Third Addition
(hereinafier “Third Addition"), described in Exhibit "A" aitached hereto and incorporated herein by
this reference, hercinafier referred to as the “Second Addition”, and

WHEREAS, Declarant has subdivided the Second Addition into separate lots and streets,
being hereafier and on the face of the Plat referred to as Treaty Rock Estates Second Addition
"Shenandoah” ("Shenandoah"), and has subdivided the Third Addition into separate lots and streets
being hereafier and on the face of the Plat referred to as Treaty Rock Esiates Third Addition "Shiloh"
{"Shiloh™), and has constructed or will construct thereon certain community improvements and,
thereafler, the lots will be sold to the general public (or to builders) for the construction of residential
Dwellings establishing a residential community, and

WHEREAS, Treaty Rock Estates First Addition (below described), Second and Third
Additions together comprise Treaty Rock Estates, and the overal} development shalt be hereinafter
referred to as the "Estates™:

WHEREAS, by previous Declaretion of Restated Proteciive Covenants, Conditions,
Restrictions and Reservations of Easernents "First Addition Treaty Rock Estates,” a Phase of "Treaty
Rock Estates,” a Planned Unit Development, Post Falls, Idaho, dated December 2, 1995, and
recorded March 20, 1996, under Kootenai County Recorder’s File No. 1438242 (hereinafter "First
Addition" or “Previous Declaration™), & Declaration of Covenants was impressed upon the property
described therein which provided, in part, for the subsequent creation of a master incorporated PUD
association ("Master Association®) of owners for the benefit of all parts of the Estates, together with
sub-associations of specific owners of certain phases of the Estates concerning issues and matters
thatonly affect identified portions or phases of the Estates, and provided for membership therein and
theright to create, collectand lien for assesamenis thereon; and which created the first subassociation
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.. of First Addition Treaty Rock Estates; and dedicated easements for the benefit of both the Estates
and the First Addition; and described common areas which would be initiaily owned and maintained
by First Addition Homeowners Subassociation (sic) and ultimately by the Master Association;

WHEREAS, in Shenandoah and Shiloh each owner shall receive fee or equitable title to an
individual lot (with the right and obligation to construct a Dwelling thereon) and a membership in
the Shenandoah, Treaty Rock Estates Second Addition Homeowners Association (hereinafier
"Shenandoah HA") or Shiloh, Treaty Rock Estates Third Addition Homeowners Association,
{hereinaficr “Shiloh HA"), as applicable, and the Treaty Rock Estates Master Association
{hereinafier "Association"), which shall be ldaho nonprofit corporations and which have certain
administrative and maintenance responsibilities in Shenandoah, Shiloh and the Estates, respactively;
and

WHEREAS, Declarant intends by this document to impose upon Shenandoah and Shiloh
mutually beneficial restrictions under a general plan of improvement for the benefit of all of the said
lots in Shenandoah and Shiloh and the owners thersof; and

WHEREAS, Declarant intends by this document to create the Association and impose upon
the entire Estates restrictions and obligations pertaining thereto.

NOW, THEREFORE, Declarant hereby declares that Shenandoah, Shiloh and the Estates
shall be held, conveyed, morigaged, encumbered, loased, rented, used, occupied, sold and improved,
subject to the following declarations, limitations, covenants, conditions, restrictions, and easements,
all of which are for the purpose of enhancing and protecting the value and attractiveness of the
Property, and cvery pant thereof, in accordance with the plan for the improvements of the Property
and the division thereof into a residential subdivision. All of the limitations, covenants, condilions,
restriclions, and easements shall constitute covenants which shall run with the land and shall be
perpetually binding upon Declarant and its successors-in-interest and assigns, and all parties having
or acquiring any rights, title, or interest in or to any part of the Property.

PART I: COVENANTS, CONDITIONS, RESTRICTIONS
AND RESERVATIONS FOR SHENANDOAH

ARTICLE )
DEFINITIONS

1.1 "Assessment” shall mean that portion of the cost of maintaining, improving, repairing,
operaling, and managing Shenandosh which is to be paid by each Lot Owner in Shenandoah as
determined by the Shenandoah HA under this Declaration.

1.2 "Shenandoah HA" shall mean and refer to Shenandoah, Treaty Rock Estates Second
Addition Homeowners Associstion, Inc. an1daho noaprofit corporation, the members of which shall
be owners of the lots in Shenandoah.
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- . 13 "Board" or "Board of Directors” shall mean and refer to the governing body of the

Shenandoah HA.

}4  "Bylaws" shalt mean and refer to the Bylaws of the Shenandoah HA asamended from
time Lo time, .

1.5 "Common Expenses” means and includes the actual and estimated expenses of

administration of the Shenandoah HA, and of the maintenance, repair, or replacement of those parts
of Shenandoah for which the Shenandoah HA is responsible, and any reasonable reserve for such
purposes as found and determined by the Board and all sums designated common expenses for
Shenandoah by or pursuant to the Project Documents.

1.6 "Shenandoah Common Property” shall mean and refer to the land or casements,
together with any improvements constructed or to be constructed thereon, described at paragraph 2.2
below.

1.7 "Declarant” shall mean and refer to River City Properties, LLC, an Jdaho limited
liability company and its successors-in-interest and assigns with respect to the Property or specific
lots, but shall not include members of the public purchasing Lots in Shenandoah.

1.8 "Declaration” shall mean and refer (o this Declaration of Covenants, Conditions and
Restrictions, as it may be amended from time to time.

1.9 "Dwelling” shall mean and refer 10 any residential structure (and appurienant
improvements) constructed or 1o be constructed upon any individually owned Lot in Shenandoah.

1.10  "Lot” shall mean and refer to any particular and separately designated parcel of land
resulting from subdivision according to the Subdivision Plat, and sold or held by sale to membors
of the generai public. The term Lot shall not, however, include property owned by the Shenandoah
HA, Common Property, or dedicated streets.

1.11  "Member” shal} mean and refer 10 a person entitled to membership in the Shenandoah
HA as provided herein.

1.12  "Owner” or "Owners” shall mean and refer lo the record owner or holder of fee or
equitable title to a Lot in Shenandoah. This shall include any person having a fee simple title to any
Lot, but shall exclude persons or entities having any interest merely as security for the performance
of any obligation. Further, if a Lot is sold under a contract of sale (which contract or notice thereof
is recorded), the contract purchaser, rather than the fee owner, shall be considered the "Owner”.

1.13  "Phase" shall mean and refer to a particular parcel of property which is hereunder

made & part of Shenandoah. The property described in Exhibit "A" to this Declaration shall be
deemed to be a subsequent phase of the Project.
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. 1.14  “Project Documents" means and includes this Declaration as it may be amended from
time to time, the exhibits attached hereto, the Subdivision Plat, and Articles and Bylaws of the
Shenendoah HA, and the rules and regulations for the members as established from time to time.

1.15  "Property* or "Properties” means and includes the real property covered by this
Declarstion, andall improvements erected thereon and el property, real, personel or mixed, intended
for or used in connection with the Estates.

ARTICLE 2

DESCRIPTION OF SHENANDOAH. DIVISION OF PROPERTY AND
CREATION OF PROPERTY RIOHTS AND OBLIGATIONS

2.1 Description of Shenandoah. Shenandoah consists of the underlying Property in
Shenandoah, including its Lots, the residential Dwellings thereon and all other improvements and
systems located or to be located thereon, regardless of the ownership thereof.

2.2 Shenandoah Common Property. The Common Property in Shenandoah shall consist
of property described as follows:

(1) The wrought iron or chain link decorative fence located at the boundary of
each lot in each block in Shenandoah which lies immediately adjacent to Treaty Rock
Boulevard and adjacent to Tract "A" and Tract "M" and is separated therefrom only by Green
Belt;

(2}  Entry monuments located at both intersections of Treaty Rock Boulevard and
Wickiup Drive; and

ARTICLE 3}

1.3 Shenandoah HA to Manage Shepandoah. The Owners of all the Lots covenant and
agree that the administration of Shenandoah shall be in accordance with the provisions of Pant 1 of
this Declaration and the Bylaws of the Shenandoah HA, subject to the standards set forth in Part ]
of this Declaration and all applicable laws, regulations and ordinances of any governmental or quasi-
governmental body or agency having jurisdiction over the Estates, Notwithstanding the generality
of the foregoing, the primary function of the Shenandoah HA shall be the enforcement of the
restrictions set forth in Part ! of this Declaration.

3.2  Memberahip. The Owner of 8 Lot in Shenandoah shall automatically, upon becoming
an Owner, be a Momber of the Shenandoah HA, and shall remain & Member thereof until such time
as his ownership ceases for any reason, at which time his membership in the Shenandoah HA shall
automatically cease. Membership shall be in accordance with (he Bylaws of the Shenandoah HA.
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33 Tragsfeoed Membership.  Membership in the Shenandoah HA shall not be

transferved, pledged, or alienated in any way, except upon the transfer of ownership of the Lot to
which it is sppurtenant, and then only to the new Owner. Any attempt to make a prohibited wansfer
is void. In the event the Owner of any Lot should fail or refuse 1o transfer the membership registerad
inhia name to the purchaser of his Lot, the Shenandozh HA shatl have the right to record the transfer
upon its books and thereupon the old membership outstanding in the name of the seller be null or
void.

3.4 Claases of Membership. The Shenandoah HA shall have two (2) classes of voting
membership established according to the following provisions:

3.4 Class A Membership. Class A Membership shall be that held by each Owner
of a Lot in Shenandosh other than Declarant, and each Class A Member shall be entitled to
one (1) vole for each Lot owned. If a Lot is owned by more than onc (1) person, each such
person shall be a Member of the Association, but there shatl be not more than one (1) vole
for each Lot.

3.4.2 Clgss B Membership. Class B Membership shall be that held by Declarant (or
its successors-in-interest) who shall be entiled to three (3) votes for each Lot in Shenandoah
owned by Declarant; provided, that Class B Membership shall be converted to Class A
Membership and shall forever cease 1o exist on the occurrence of whichever of the following
is first in time:

3.4.2.1 When the total outstanding votes held by Class A Members (all
Phases) equals the total outstanding votes (tripled as above) held by the Class B
Members (all Phases). Once Class B Membership is converted, it shall forever cease
to exist regardless of the annexation of sdditionsl Phases within the Estales; or

3.4.2.2 Onthe tenth () Oth) anni versary of the recordation of this Declaration.

3.5  Voling Requiremenls. Except where otherwise expressly provided in this Declaration
or the Bylaws, any action by the Shenandoah HA which must have the approval of the Shenandoah
HA membership before being undertaken shall require the vote or written assent of the prescribed
percentage of the total voting power (both ¢lasses) of the Shenandoah HA.

36 Commencement of Voling Rights. Voting rights attributable to any Lot in
Shenandoah shall not vest until that Lot shall also be subject to assessment obligations to
Shenandoah HA, pursuant to Article 4 below.

3.7  Membership Meetings. Regular and special meetings of Members of the
Shenandoah HA shall be held with the frequency, at the time and place, and in accordance with the
provisions of the Bylaws of the Shenandoah HA.
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e 38  Board of Dirgstors. The affairs of the Shenandoah HA shall be managed by a Board
of Directors, which shall be established, and which shall conduct regular and special meetings
according to the provisions of the Bylaws of the Shenandoah HA.

ARTICLE 4

4.1  Creation of the Lien and Personal Obligation of Assessments. The Declarant, for
each Lot owned within Shenandoah, hereby covenants, and each Owner of any Lot in Shenandoah
by acoeptance of a deed or contract therefor, whether or not it shall be so expressed in such deed or
contract, is deemed to covenant and agres to pay to the Shenandosh HA: (1) general annual
assessments or charges, and (2) special assossments for capilal improvements and unexpected
expenses, such assessments 10 be established and collected as provided herein and in the Bylaws of
the Shenandoah HA. The regular and special asssssments, together with interest, costs, and actual
attorneys' fees, shall be a charge and a continuing lien upon the Lot against which each assessment
is made, the lien to become effective upon levy of the assessment. Each such assessment, together
with interest, costs, and actual attorneys' fees, shall also be the personal obligation of the person who
was the Owner of such Lot at the time when the assessment fell due. No Qwner of a Lot mpay

42  Purpese of Assessments. The assessments levied by the Association shall be used
exclusively to promote the health, safety and welfare of all the residents of Shenandoah, and shall
include (as pest of the regular periodic assessments) an adequate reserve for maintenance, repairs and
replacement of those areas and fecilities owned and managed by the Shenandoah HA, and which
must be replaced on » periodic basis. Specifically, and without limiting the generality of the
foregoing, the assessments shall be used to cover expenses of administering the Shenandoah HA,
of enforcing the covenants, conditions, and restrictions of this Part  of this Declaration, of providing
for the insurance for the Shenandoah HA, and of providing for the maintenance of Shenandoah Lot
Front Yard and Common Property.

4.3 Qeneral Annual Assessment- The initial general annual assessment in Shenandoah
shall be Twenty-Five Dollars ($25.00) per Lot, and shall commence on the first day of January, 1999,
Bach Lots share of the first Shenandoah HA fiscal year assessment shall be prorated based on the
number of months remaining in that fiscal yoar. Thereafier, the Board shall determine and fix the
amount of the general annual assessment(s) against each Lot in Shenandoah at least sixty (60) days
in advance of the beginning of each fiscal year.

44  Special Assessments. In eddition to the regular assessments authorized above, the
Board may levy, in any fiscal year, a special asseasment applicable to that year only for the purpose
of defraying, in whole or in part, the cost of any construction, reconstruction, repair or replacement
of a capital improvement within Shenandoah, including fixtures and personal property related
thereto, or o defray any unanticipated or underestimated regular assessment. Special asscssments
may also be levied against an individual Lot and its Owner to reimburse the Shenandoah HA for
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- costs incurred in bringing that Owner and his Lot into compliance with the provisions of this Part ]
of this Declaration and the Articles and Bylaws, including attomeys' fees and costs.

45  Allocation of Assessments. As noted in paragraph 4.3, each lot in Shenandoah,

including lots owned by Declarant, bears an equal share of the tier one general annual assessment.
As noted above, each lot in Shenandoah which is required Lo pay a tier two assessment shall bear an
equal share, together with other lots required to pay a tier two assessment, of each regular tier two
assessment. Each lot in Shenandoah, including lots owned by the Declarant, shall bear an equal
share of each special assessment {except for special essessments imposed against an individual Lot
angd its Owner under the preceding subparagraph).

4.6  DucDatcs. The general annual assessments shall be billed by the HA monthly and
shall be due 1/12 each month and shall be paid within fifteen (15) days of the first of each month.
The tier two general annual sssessment, when commenced, shall be billed and due in the same
manner as the tier one general annual assessment. The special assessments commencement, billing
and due dates shall be established by the Shenandoah HA Board of Directors.

4.7  Transfer of Lot by Sale or Forcclosure. Sale or transfer of any Lot in Shenandoah

shall not affect the assessment lien. However, the sale or transfer of any Lot pursuant to mortgage
foreclosure shall extinguish the liability for and Jien of such assessments as to payments which
become due prior 1o such sale or transfer (except for assessment liens recorded prior to the
mongage). Such unpaid dues or charges shall bo deemed to be common expenses collectible from
all of the Lots including such mortgagee. In a voluntary conveyance of a Lot, the grantee of the same
shall be jointly and severatly liable with the grantor for all unpaid assessments by the Shenandoah
HA against the latter for his share of the common expenses up to the time of the grant or conveyance,
without prejudice to the grantee's right to recover from the grantor the amounts paid by the grantee
therefor. However, any such grantee shall be entitled to a statement from the Shenandoah HA setting
forth the amount of the unpaid assessments due the Shenandoah HA, and such grantee shall not be
liable for, nor shal] the Lot conveysd be subject to a lien for, any excess of the amount set forth in
the statement; provided, however, the grantee shall be eligible for any such assessment becoming
due after the date of any such statement.

48  Enforcement of Asscssment Obligations; Priorities. Discipline. If any part of any
assessment is not paid and received by the Shenandoah HA or its designated agent within thirty (30)
days afler the due date, an automatic Jate charge of Ten Dotlars ($10.00) shall be assessed and an
edditional Ten Dollars ($10.00) shall be assessed for each month or fraction thereof thereafter until
the assessment and all tate charges are paid. Each assessment shall constitute a lien on each
respective Lot prior and superior to al} other liens except (1) all taxes, bonds, assessments and other
levies which, by law, would be superior thereto, and (2) the lien or charge of any morgage or deed
of trust of record made in good faith and for value. Such lien, when delinguent, may be enforced by
sale by the Shenandoah HA, its attorney, or other person authorized by this Declaration, or by law
to make the sale, afier failure of the Owner to pay such assessment, in accordance with the provisions
of 1daho law applicable to the exercise of powers of sale in deeds of trust, or by judicial foreclosure
&s a morigage, or in any other manner permitted by law. The Shenandoah HA, acting on behalf of
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- . the Lot Owners, shall have the power 10 bid for the Lot at the foreclosure sale, and to acquire and
hald, lease, mortgage and convey the same. Suit to recover a money judgment for unpaid common
expenses, rent and attomeys’ fees shall be maintainable without foreclosing or waiving the lien
securing the same. The Board may imposes reasonable monetary penalties, including actual attormneys'
fees and costs, and may temporarily suspend the Shenandoah HA membership rights of a Lot Owner
who is in default in payment of any assessment, afier notice and hearing according to the Bylaws.

ARTICLE 5

DUTIES AND POWERS OF SHENANDOAH HA

5.1 Duties and Powers. In addition 1o the duties and powers enumerated in the Articles
and Bylaws or elsewhere provided for herein, and without limiting the generality thereof, the
Shenandoah HA shall:

5.1.1 Expend Shenandoah HA funds for and maintain, repair, replace, restore and
manage all monuments, signs and fencing identified as Shenandoah Common Property, and
all property that may be acquired by the Association.

5.1.2 Enforce the provisions of this Part | of this Declaration by appropriate means,
including without limitation, the expenditures of funds of the Shenendoah HA, the
employment of legal counse!, and the commencement of actions.

5.1.3 Maintain such policy or policies of insurance as are requirsd by this Part I of
this Declaration or as the Board deems neoessary or desirable in furthering the purposes of
and protecting the interests of the Shenandoah HA and its Members.

5.1.4 Have the authority to employ & manager or other persons and to contract with
independent contraclors or menaging agents to pecform all or any part of the duties and
responsibilities of the Shenandoah HA, subject to the Articles and Bylaws and restrictions
imposed by any governmental or quasi-governmental body or sgency having jurisdiction over
Shenandoah.

5.1.5 Adopt reasonable rules not inconsistent with this Declaration, or the Bylaws
relating to the use of particular areas within Shenandoah, and the conduct of Owners and
their tenants and guests with respect to Shenandoah and other Gwners.

5.1.6 Establish one or more checking or savings accounts in the name of the

Association with any bank, savings association or credit union doing business in Kootenai
County, Idaho and designate signatories thereon.
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ARTICLE 6
UTILITIES

6.1  Owners' Rights and Duties. The rights and guties of the Owners of Lots within
Shenandoah with respect to utilities shall be as follows:

6.1.1 Whenever sanitary sewer, water, clectric, gas, television receiving, or telephone
lines or connections are located or installed within Shenandosah, which connections, or any
portion thereof, is in or upon Lots owned by other than the Owner of a Lot served by said
connections, the Owners of any Lots served by said connections shall have the right, and are
hereby granted an easement to the full extent necessary therefor, to enter upon the Lots or to
have the utility companies enter upon the Lots in or upon which said connections, or any
portion thereof lie, to repair, replace and generally maintain said connections as and when
necessary.

6.1.2 Whenever sanitary sewer, water, electric, gas, television receiving, or telephone
lines or connections are located or installed within Shenandoah, which connections serve
more than one Lot, the Owner of each Lot served by said connection shall be entitled to the
full use and enjoyment of such portions of said connections as service his Lo,

6.1.3 In the event of a dispute between Owners with respect to the repair or
rebuilding of said connections, or with respect o the sharing of the cost thereof, then, upon
written request of one of such Owners addressed to the Master Association, the matter shall
be submitted to the Master Association Board, which shall decids the dispute, and the
decision of the Master Association Board shall be final and conclusive on the partics.

6.2  Sewer. The lotsin the Estates are withis: the service area and jurisdiction of the City
of Post Falls sewer system, end the owner of each lot shall properly connect any residential structure
1o said central system. The connection tap-on to the central system shall be available at the finished
roadway adjacent to the front of the lot. [t shall be the sole responsibility of the lot owner 1o pay any
hook-up fee or other capitalization expense associated with said lot. No individual on-site sewage
disposal system is allowed.

6.3 Water. The lotsin the Estates are within the service area and Jurisdiction of the City
of Post Palls waler system. Domestic water shall be provided by the City of Post Falls and a tap-on
connection to the central supply system shall be available at the finished roadway adjacent to the lot,
It shall be the sole responsibility of the lot owner to pay any hook-up, tap-on, or usage charges
required by he City of Post Falls, and to abide by any and all rules and regulations associated with
the use of the system. No individual water supply system shall be permitted on any lot.

6.4 Easements for Utilities and Maintenance. Easements over and under Shenandoah for

the installation, repair, and maintenance of sanitary sewer, water, eleclric, gas, and telephone lines
and facilities, such as may be hereafier reasonably required to service the Property, are hereby
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