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OHNERS CERTIFICATE OF DEDICATIION

BE IT KNOWN BY ALL PERSONS THAT, Treaty Rock Partnership, an Idaho Genaral
Partnership, are the owners of certain lands in the Scuthwest Quarter of
Section 27, Township &1 North, Range 8§ wast, B.M., City of Post Falls,
County of Kootenai, State of Idaho and bsing more particularily descridbed
as follows:

Commancing at tha Southeast corner of said Southwset Quarter; thence S 89°
82'04"W, along the South line of said Quarter, 441.12 feet; thence N 0Q°
43'14%W, 40.00 feet to the Initial Point of thie Plat; thence N 89°82'04"W,
parallel with sald South lins, 441.14 fest; thence N 00°43°56"W, 624 .47
feat; thance N 89°16'04"E, 93.10 feet: thence N 31387'28"R, 42.19 feet;
thence S 88°02'32"E, 126.72 fest to the point of curvature of a curve whose
center lies S 31°57'28"W, 377.54 feet; thence Southeaatarly along said
curve, 377.71 feset to the point of tangency; thence S 00%43'14'E, 24.217
feet; thence N 88°82'04"E, 45.00 feet; thence S 00943’ i4"E, 283.80 fest to
the initial point.

ALL SUBJECT to sxisting easemsnta of record to Hashington Water Powar
Company as recordsd in Book 109 of Deeds, Page 186 and Book 118 of Deeds,
Page 1) and Yellowstone Pipeline Company as recorded in Book 157 of Deeds,
Page 27 and all acceass and utility easements as shown on this Plat.

AND they do harsby dedicate to public use forever any additional right of
way as shown hereon for Pole Line Road.

The private roads (Lot 34} as platted and shown herecn are
eawements which provide a means of ingress and egress for those
lots within the plat having frontage thereon.

The private roads, (Lot 34) and/or commmon areas (Lots 29,3031 and
32 a8 platted and shown on thie plat are hereby dedicated to the
. This plat shall ba subject to the
Covenants, Conditions, and Restrictions conteined in the
Declaration of Protective Restrictlions recorded N
1954, as Recorder's Document HNo.

Drainage easements, In a portion of Lots 29 and 32, and Lot 31 as
platted and shown hereon, which are for the purpose of
installing, operating, and maintalning drainage ponds and
drainage facilities to dispose of runcff, are hereby grantad to
the Assoclation or successors in Interest.

The City of Post Falls is hereby granted the right of ingress and
egress to all) private roads, common areas, utility and/or
drainage esasaments.

A public sewer system will be made availlable for this plat, and
individual service provided to sach lot prior to sale. Use of
indilvidual on site sewage systems shall not be authorized.

The public water system will be jnstalled within this plat, and
the asubdivider/eponsor will provide individual domestic water
ssrvice as well as fire protection to each lot prior to the sale
of sach lot and prior to the issuance of a building permit to
sach lot,

Public water and sewer service will be provided by The City of Post Falls.

IN_HITNES3 WHEREOF the aforesald owners have harsunto set their hands
thie fE _day of ., 1994,

George Gf#pd, General Partner of Treaty Rock Partnership

S( COUNTY O VIl

ACKNOWLEDGEME ah STATE OF jus,

On this !h day ot( !u‘ + 1954 before me personally appeared
George Good, known to ma fo be ths deneral Partner of Treaty Rock
Fartnership, an Idaho General Partnership, the partnership that exscutsd

the within insatrumant, and acknowledged to me that such partnership
executed the saxe. :

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my saa)
the day and year laat above writtan. :
Memae X Ditinnmd

L
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DECLA;\RATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
: OF
TREATY ROCK ESTATES
KOOTENAI COUNTY, IDAHO )
THIS DECLARATION is made this 7 TH day of Ju [ 1993, by Treaty Rock Estates

hereinafie; referred to as “Declarant.”

DESCRIPTION OF THE LAND

A. Declarant owns certain real property located within the State of Idaho, which property and improve-
ments commonly known as Treaty Rock Estates and is herein referred to as the “Property”. A planned unit
development has been approved for 269 residential units on the subject property.

B. Declarant desires to create a community of mature adulls with a diverse type of housing opportuaities
known as Treaty Rock Estates, to provide for maintenance, preservation, and architectural control of the
privately-owned parcels and Common Areas within the community and to promote the health, safety,
happiness, and welfare of the adult residents of the community.

C. For the benefit and protection of the Property and to enhance ils value and attractiveness, and as an
inducement to lenders and investors to make and purchase loan secured by Lots within the Property,
Declarant provides herein foracomprehensive system of land-use and building controls within the Property.

NOW, THEREFORE, Declarant hereby declares that the Lots described herein shall be held, sold, conveyed,
encumbered leased, rented, used, occupied and improved subject to the following uniforn covenants,
conditions, restriction, reservations, grants of easement rights, nghts of-way, liens, charges and equitable
servitudes. '

Any conveyance, transfer, sale, assignment, lease or sublease of a Lot in the Property, shall and hereby is
deemedtoincorporate by reference all provisions of this Declaration. The provisions of this Declaration shall
be enforceable by Declarant, any Lot Owner, the Association, and any first Mortgagee of any Lot.

ARTICLE 1

INTERPRETATION

1.1 Liberal Construction: The provisions of this Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the operation and mainterance of the Propenty.

1.2Covenant Running with Land: Itisintended lhjl this Declaration shall be operative asa set of covenants
running with the land, or equitable 'se'rvitudes, b_'inding on Declarant, its successors and assigns, all
subsequent owners of the Property, together with theis grantess, successors, heirs, executors, administrators,
devisces or assigns.

1.3 Captions; Captions given to the various articles and sections herein are for convenience oaly and are
not intended te modify or affect the meaning of anv of the substantive provisiens hereof.

|
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17.5.2 Acceptance Upeon First Conveyance. Declarant shall not consummate the conveyance of title
of any Lot until said Mortgagee shall have accepted the provisions of this Declaration and made appropriate
arrangements for a partial release of Lots from the lien of said Mortgage. The issuance and recording of the
firstsuch partia) release by said Morgagee shall constitule its acceptance of the provisions of this Declaration
and the status of the Lots remaining subject to its Mortgage as well as its acknowledgment that such
appropriale arrangements for partial release of Lots has been made; provided that, except as to Lots so
released, said Morigage shall remain in full force and effect as to the entire property.

17.6 Severability, The provisions hereof shall be deemed to be independent and severable, and the invalidity
or partial invalidity or unenforceability of anyone provision or portion thereof shall not affect the validity
or enforceability of any other provision hereof.

17.7 Effective Date. The Declaration lien shall take effect upon recording.

IN WITNESS WHEREOF, Declarant has executed this Declaration the day and year hereinabove written.

DECLARANT:
Treaty Rock Estates
An Idaho General Partnership

By Itsh}aging Partner
By x%ﬁbf/ﬁdwq/
I .
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1.4 Definitions;

1.4.1. “Association” shall mean the Treaty Rock Estates Association, an Idaho non-profit organiza-
tion, provided for in Article 3 and its successors and assigns. -

1.4.2. “Altached Residential Lot” shall mean a Lot with duplexes, promonade, villas or townhomes
constructed on it that share a party wall with any of the types constructed on one or more adjoining Lots.

1.4.3. “Board" shall mean the Board of Directors of the Association provided for in Asticle 4.

1.4.4. “Common Ar¢a” shall mean: all areas and improvements which are designated as Common
Area on the Plat Map and which are conveyed to the Association by Declarant; and ail other areas and
improvements otherwise obtained or maintained by the Association. The Common Area shown on the Plat
Map, and 1o be owned by the Association at the time of the conveyance of the first Lot, is described in Section

2.1

1.4.5. “Declatant” shall mean the undersigned and its successors and assigns if such successors or
assigns should acquire a portion of the Property from the Declarant for the purpose of development and by
writlen instrument in recordable form be specifically assigned the rights and duties of Declarant.

1.4.6. “Declaration” shall mean this declaration and any amendments thereto.

1.-1.7.%“Home™ shall mean and refer to a structure locatedon a Single Family Lot whichis designed and
intended for use and occupancy as a residence by a2 single family or which is intended for use in connection
with such residence. The Home may be an attached townhome, villa or promenade home.

1.4.8. “Lat” shall mean and refer to any parcel or tract of land shown upon any recorded Plat Map of
the Property. Ownership of a Lot shall include ownership of the Home and improvements now or hereafter
construcied on such Lot. “Lot™ shall not include: any land now or hereafter owned by the Association, or any
land shown on the Plat Map but dedicated to the public or to a governmental eatity.

1.4.9. “Member” shall mean a person entitied to membership pursuant to Article 4 of the Articles of
Incorporation.

1.4.10. “Mortpage™ shall mean a recorded mortgage or deed of trust that creates a lien against a
residence and shall also mean a real estate contract for the sale of a Lot.

1.4.11. “Mortgagee” shall mean the beneficial owner, or the designee of the beneficial owner, of an
encumbrance on 2 Lot created by mortgage or deed of trust and shall also mean the vendor, or the designee
of vendor, of a real estate contract for the sale of a Lot.

1.4.12. “Qwper” shall mean and refer o the record owner, whether one or more persons ot entities,
of a fee simptlc title to any Lot which is a part of the Property, and, except as may be otherwise expressly
provided herein, shall, in the case of a Lot which has been sold pursuant to a real esiate contract, include any
person of record holding a vendee's interest under such real estale contract, 1o the exclusion of the vendor
thereunder. Any person or eatily having such an interest merely as secunity for the performance of an
vbligation shla}: not be considered an owner.
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1.4.13. “Bg_l:s_o_n" shall include natural persons, partnerships, corporations, associations and personal
rcprescmatwcs

1.4.14.“Plag Map" shall mean the Plat Maps recorded in conjunction with this Declaration, which Plat
Maps depict the layout of the Lots on the propenty. The plat of Treaty Rock Estates, was recorded on,
.atVolume __ (- of Plats, pages |51 \SjA Auditor’s File No. 1 36/975 records

b

of Koolenan Counly, Idaho.

1.4,]5. Rmy_gm shall mean the real estate described in Exﬁibit “A" and all improvement and

siructures thereon, including such additions thereto as may hereafter be brought within the jurisdiction of
the Associations.

1.4.16. “Single-Family Lots” shall mean the platted single-family residential Lots in the Propeny.
Attached duplexes,villas or Promenade Homes may be built on the Lots.

1.4.17. “Transition Date” shall mean the first to occur of the following events:
(a) 90% of lots are sold by Declarant to home purchasers, or
(b) Eight years from the date of recording of this Declaration.

1.5. Percentage of Mortgapees. For purpose of determining the percentage of first Morigagees approving
a proposed decision or course of aclion, a Morigagee shall he deemed a separate Mortgage for each Lot on

which it holds a mortgage that constitutes a first lien on said Lot. The Mortgagees shall have the same voling
rights as-the Owner of the Lot subject to the mortgage.
!

A!FI'ICLE 2
COMMON AREA

2.1. Description of Common Area, The Common Area in the first phase of Treaty Rock Estates is shown
on the Plat Map (see designation on Plat Map), and includes the private soads, sidewalks, walkways, parking

areas, catch basins, and street lighting thereon. Common areas may include restricted or special common
areas.

2.2 Owners’ Easement of Enjoviment. Each Member shall have a non-exclusive right and easement; in
common with all of the other Members, cf enjoyment in and to the Common Area which shall be appurtenant
to and it shall pass with the title to cvcry Lot, sub]cct to the following provisions:

2.2.1 The Association may totally bar or rcslnc: the Members® use of pontions of the Common Arca
where ordinary use could be dangerons, unrcasonablv increase Association costs, or be detrimental to the
environment.

2.2.2. The Association may suspend the voting rights and right to use of the Common Area (other than
roadways and walkways) by a Member for any pericd during which any asscssment against his Lot remains
unpaid, or any violaiion of this Declaration or the Assaciation's published rules for which he is respoasible
remains unabaied.
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2.2.3. The association shall have the right o dedicate or transfer all ¢ - any portion of the Common Area,

including eascments, 1o any public agency, authority, or utility in acce:dance with the provisions of the
Articles of Incorporation. ! :

2.3. Special Areas, Certain portions of the Common Area may have special designations on the Plat,
inciuding but not limited to water retention/detention areas, etc. Those areas are subject to any special use

restrictions sct forth on the Plat and any supplemental regulations by the Association consistent with the Plat
restrictions.

2.4, Delegation of Use, A Member may delegate, in accordance with such rules and regulations as the

Association shall promulgate, his right of use and enjoyment of the Common Area to the members of his
family, his guests, and his tenants. '

2.5. Maintenance by the Association, The Association shall have full responsibility for the maintenance,
repair improvement of the Common Area . All of the Common Area, including improvements, shall be
reasonably maintained for their intended use, subject 1o applicable governmental restrictions.

2.6.Property Entry Sisns. Within the landscape/Property eniry sign easements shown on the Plat Map, the
Declarant may a: any time erect, and the Association shall thereafter maintain soch project entry and
identification signs and related landscaping fencing and improvements, as the Declarant shall deem
necessary. The Members shall isave no right to use the easement areas, except while camrying out the
maintenance and repair duties of the Association. The Owners of the lots subject to these easements may not
do anything in the easement areas which is inconsistent with, or detrimental to. their intended purpose.

ARTICLE 3

OWNER ASSOCIATION

3.1.Establishment, Thereis hereby created an association to be called The Treary F ock Estates Association
(referred to hereafter as the “Association™)

3.2. Form of Association. The Association shall be a nonprofit corporation formed and operated pursuant
to reference to Idaho Law. In the event of any conflict between this Declaratio 1 and the Article of
Incorporation for such nonprofit corporation, the provisions of this Declaration shall prevail.

3.3 Membership. The qualiﬁca‘tions for membership, voting right and manner of transferrin g membership
are set forth in the Articles of Incorporation of the Association.

3.4. Board of Directors, The iation shall be managed by a Board of Directors who need not be a
member of the Association. They shall be elected as set forth in the Anticles of Incorporation and Bylaws
of the Association. ;

3.5. Bylaws of The Association. Bylaws for the administration of the Association and the Propenty, and to
further the intent of this declaration, shall be adopied or amended by the Owners at regular o; special
meetings; provided that the initial Bylaws shall be adopted by *he Board of directors. In the event of any
conflict berween this Declaration and any Bylaws, the provisions of this Declaratioa shall prevail.
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1361976 ARTICLE 4
MANAGEMENT OF THE ASSOCIATION

4.1. Administration of the Property. The Members covenant and agree that the administration of the

Property shall be in accordance with the provisions of this Declaration and the Bylaws of the Association
which are made part hereof. Administrative power and authority shall vest in a Board of Directors seiected
in accordance with the Bylaws.

4.2. Autbority and Duties of The Board. On behalf of and acting for the Association, the Board, for the

benefit of the Property and the Members, shall have ali powers and authority permitied to the Board under
this Declaration, inciuding but not limited to the following:

4.2.1. Assessments. Levy, collect and, enforce the collection of, assessments, as more particularly set
forth in Article 8 hereof, to defray expenses attributable to carrying out the duties and functions of the
Association hereunder. .

4.2.2. Fidelity Bonds. Require any office or employee of the Association handling or responsible for
Association funds to furnish adequate fidelity bonds, the premiums on such bonds to be paid by the
Association. ‘

4.2.3.PrivateIrrigation System. Operate, maintain, and repair the irrigation water distribution system

which serves the Common Area, and the L:s i Treaty Rock Estates.

4.2.4. Propertv Management. Enter into agreements with one or more qualified persons which
provide for the maintenance and repair of the Common Area, home and retirement center exterior and party

wall maintenance, coliection of assessments, sending all required notices to Members, operation of
Association meetings, and other regular activilies of the Association. Provided that, the Board may not
delegale to said persons the duties which it is required by law to perform.

4.2.5. Contracting and The Payment of Materjals, Services, etc. Contract and pay for any materials,

supplies, labor orservices which the Board should determine are necessary or proper for carrying out its
i powers and duties under this Declaration, including legal, accounting, management, security patrol or other

services; provided that if for any reason any materials, supplies, labor or services are provided for particular
_ Lots or their Owners, the cost thereof shall be speciaily charged to the Owner of such Lots. The Board may
! pay the Declarant a reasonable fee for any services it performs on behalf of the Association.

!

Htenance. Maintain
duplexes, villas and

4.2.6:"' 2. ov : pade Home Exi Wall Maj
the building exlerior, yards, party walls, and obtain casualty insurance on the attached
promenade homes in accordance with the provisions of Anticle 7.

) [
12.7 Checks, Dralts, etg. All checks, drafts, or other orders for the payment of money, notes, or other
evidences of indebtedness issued in the name of the Association shall be signed by such officer or officers,

“agent or agents, of the Association and i such manner as is from time to time determined by the Board.

4.2.8. Attornev-in-Fact. Each Member, by the mere act of becoming a Member, shall irrevocably
appoint the Association as his attorney-in-fact, with full power of substitution. to take such action as
reasonably necessary to promptly periorm the duties of the Association and Board hereunder.
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4.2.9. Adoption of Rules and Regulations. When and to the extent deemed advisable by the Board,

10 adopt reasonable rule and regulations goveming the maintenance and use of the Common Area and the
Property and other matters of mutual concem to the Members, which rules and regulalions are not
inconsistent with this Declaration and the Bylaws and which treat all Members fairly and on a nondiscrimi-
natory basis. )

4.2.10. Additional Powers of Association. In addition to the duties and powers of the Association, as
specified herein, and elsewhere in this Declaration, but subject 1o the provisions of this Declaration, the

Association, acting through it Board, shall have the power to do al! other things which may be deemed
seasonably necessary (o carry out its duties and the purpose of this Declaration.

ARTICLE 5
ARCHITECTURAL CONTROL
~5.1. Construction and Exterior Alteration or Repair

5.1.1. All structures (including, without limitation, concrete or masonry walls, rockenies’, fences,
hedges, swimming pools, if any, or other structures) to be conrtructed, erected, placed or altered within the
Property, all exterior alterations and repairs (including, but not limited to. reroofing or repainting) of any
buildings or structures on the Property and visible from any strzel or other Lot, and any construciion or
alteration of landscaping on the Property must be approved by the Board of Directors of the Association, or
by an Architectural Control Committee (ACC) composed of three (3) or more representatives appointed by
the Board; provided, that until all of the Lots have finished buildings constructed on them, the Declarant shall
appoint the members of the ACC. Referencesin this Article Stothe ACC shall be deemed to include the ACC,
the Board, or the Declarant as circumstances may dictate. Complele plans and specifications of ali such
proposed buildings, structures, exterior alterations and repairs, or landscaping together with detailed plans
showing the proposed location of the same on the particular building site and other data requested by the
ACC, shall be submitied 1o the ACC before construction, alteration of repair is staried. Construction,
alteration or repair shall not be started atil writien approval thereof is given by the ACC.

5.1.2. The ACC will review submitials ls to the quality of workimanship and materials planned and for
conformity and harmony of the external design with proposed or existing structures on neighborhood
residential Lots or buiiding sites and as 1o lodation with rzspect {o topography, finish grade elevation and
building setback restrictions.

~5.1.3. in the eveat the ACC fails to approve or disapprove such design and location within thirty (30)
days after said plans and specifications havs been submitied lo it, such approval will not be required.
1

i
5.1.4. All plans and specifications for approval by the ACC must be submitted in duplicate, atleast thiny
(30) days prior to the proposed construction or exterior alterations or repair starting date. The maximum
height of any building shall be established by the ACC as part of the plan approval and shall be given in
writing together with the approval.
5.1.5. The ACC may require that said pl'ans or specifications shall be prepared by an aschiteci or 2
competent house dzsigner, approved by the A 3C. Oae complete setof said plans and specifizations shall in
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each case be delivered to and permanently Jeft with the ACC. All buildings or structures shall be erected or
constructed, and all exterior alterations of repairs made, by a contractor, house builder or other person or
enlily approved by the ACC. The ACC shall have the right (o refuse to approve any design, plan or color for
such improvements, consiruction, or exlerior alteralion or rcpa:r visible from a public street or other Lot
which is not svitable or desirable, in the ACC’s reasonable opinion, aesthetic or otherwise. -

5.1.6. In so passing upon such design, the ACC shall have the right to take into consideration the
suitability of the proposed building or other structure, and the material of which it is to be built, and the
exterior color scheme, to the site upon which it is proposed to erect the same, the harmony théreof with the
surroundings, and the effect or impairment that said structures will have on the view or outlook of
surrounding building sites, any and all factors, which, in the ACC's opinion, shall affect the desirability or
suitability of such proposed, structure, improvem-=nts, or exterior alteration or repair.

5.1.7. The ACC shall have the right to disapprove the design or installation of any recreational structure
or equipment undesirable, in the ACC’s reasonable opinion, aesthetic or otherwise. In so passing upon such
design or proposed alteration, the ACC shall have the right to take into consideration the visual impact of
the structure and the noise impact of the related activities upon all of the properties located in close proximity.
Any enclosure or cover used in connection with such a recreational structure or equipment, whether
temporary, collap51blc seasonal, or whatever, shall be treated as a permanent structure for the purposes of
these covenants, and shall tobe subject to all the conditions, restrictions, acd requirements as set forth herein
for all buildings and structures.

5.1.8. The ACC shall have the right 10 require, at an Lot Owner’s expense, the trimming or lopping (or,
if declared necessary by the ACC, removal) of any tree, hedge or shrub which the ACC determines is
reasonably blocking or interfering with the view or access to sunlight of another Lot.

5.1.9 Declarant (including any successor in interest to Declarant’s status as Declarant) shall not be
subject to the restrictions of this section of 5.1 as to any Lot owped by Declarant.

5.1.10 By majority vote, the ACC may adopt guidelines consistent with this Declaration for making its
determinations hereunder.

5.2 Declarant Facilities. Notwithstanding any provision i this Declaration to the contrary, Declarant (its
agents, employees and contractors) shali be permitted to maintain during this period of sale of Residences
upon such portion of the Property (others than Residences sold by Declarant) as Declarant may choose, such
facilities as in the sole opinion of the Declarant may be reasonably required, convenient or incidental to the
construction, sale or rental of Lots and Hdmes, including but not Jimit=d to, a business office, storage area,
signs, mode! units, sales office, construction ofﬁce and parking areas for all prospective tenants or purchasers

of Declarant.
}}RTICLI:‘. 6

ll‘l‘

USE and MnINTEhANCE OBLIGATION OF OWNERS

6.1 _,_[mm_mangg_Q_LL&u_, Except for such maintenaoce and repairs which is to be performed by the
Association pursuant (o the provisions of the Declaration, each Owner at said Owner's cost and expeose,
shall promptly and coatinuously maintain, repair and restore said Owner's home and other improvemeats,
in a good, cican, altraclive, safe and sanitary condition and i full Compliance with al! applicabls laws, the
provisions of this declaration, and the Community Rules and Regulations of the Associazion.
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